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Art Unit: 1211 

The Group and/or Art Unit location of your application in 
the PTO has changed. To aid in correlating any papers for. this 
application, all further correspondence regarding this 
application should be directed to Group Art Unit 1211. 

All 35 USC statutes not cited in this Office action can be 
found cited in full in the first Office action mailed August 2, 
1995. 

The rejection of claim 41 under 35 USC 112, first paragraph, 
has been withdrawn in view of the amendments to the claim. 

Claims 41 and 58 - 65 are rejected under 35 U.S.C. § 103 as 
being unpatentable over Von Borstel et al. (WO 89/03837) in view 
of Chu et al. (4,613,604) . 

The claims are directed to a composition comprising acylated 
uridine, cytidine, or orotic acid and an inhibitor of uridine 
phosphorylase . 

Von Borstel et al. discloses compositions comprising 
acylated uridine, cytidine, or orotic acid which are useful as 
prodrugs for increasing serum and intracellular free uridine 
(claims 30 - 39) . Von Borstel et al. does not mention the 
combined use of said acylated pyrimidine nucleosides and an 
inhibitor of uridine phosphorylase. However, Chu et al. does 
teach the use of uridine phosphorylase inhibitors in order to 
potentiate the chemotherapeutic effect of pyrimidine nucleoside 
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analogs such as 5-f luorouridine (column 2, lines 36 - 59) by 
elevating the levels of free uridine. Therefore, it would have 
been obvious to the person of ordinary skill in the art at the 
time of the invention to have combined the prodrugs of uridine 
disclosed by Von Borstel et al. with the uridine phosphorylase 
inhibitors taught by Chu et al. for the purpose of elevating even 
higher the free uridine levels in the serum and inside the cells. 
Thus, the claimed compositions are prima facie obvious in the 
absence of clear and convincing evidence to the contrary. 

Claim 65 is rejected under 35 U.S.C.. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 65 is rendered vague and indefinite by the language 
"including" in line 3 and the phrase "including but not limited 
to" in line 8. This type of language is appropriate for the 
specification but in the claims it fails to specify clearly the 
metes and bounds of the invention. One way to address this 
problem is to add independent claims which contain the 
limitations listed after the word "including". 

The Information Disclosure Statement has not been initialed 
because the examiner cannot locate copies of the cited references 
in the parent cases. New copies of these references are 
requested. 
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No claim is allowed. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Kunz, whose telephone number is (703) 308-4623. The examiner can 
normally be reached on Tuesday through Friday from 6:30 AM to 
4:00 PM. The examiner can also be reached on alternate Mondays. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner 1 s supervisor, John Kight, can be 
reached on (703) 308-0204. The fax phone number for this Group 
is (703) 305-4556. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-1235. 




(wYLKUNe*^ 
MARY EXAMINER 
GROUP 1899 



Gary L. Kunz, Ph.D. 
March 30, 1996 



